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AGREEMENT

Eastern Iowa Observatory and Learning Center

Palisades-Dows Preserve

THIS AGREEMENT, between the Linn County Conservation Board (hereinafter called “the Board”) and the Cedar Amateur Astronomers (herein after called “the Astronomers).

WITNESSETH:

In consideration of the mutual covenants contained herein, the parties agree as follows:

ARTICLES:

I. JOINT OPERATIONS

This agreement is being entered into by both parties under the authority of Section 350.7 of the Iowa Code. This agreement is not transferable to a third party.

II. PURPOSE

This agreement is being entered into by both parties for the construction, maintenance, and use of an educational and recreational building to be known as the Eastern Iowa Observatory and Learning Center (hereinafter called “the Center”) for the purpose of engaging in an astronomical observatory program involving natural science instruction, in particular, astronomical phenomena. 

For the purpose of this agreement, the “observatory” portion of the Center shall mean rooms where the telescopes and associated equipment are housed, controlled, and maintained by the Astronomers and includes the computer room, domes, associated hallways and the facility’s basement. The “learning center” portion of the Center shall include the meeting or presentation area, classroom, kitchen area, public restrooms and all other areas that are not secured or locked off to the general public.

III. LOCATION

The site for the Center will be located in a portion of Sections 24 and 25, T82N, R6W near the entrance area at the Palisades-Dows Preserve, owned by Linn County, Iowa and administered and managed by the Linn County Conservation Board in accordance with Chapter 350, Iowa Code.  

IV. DURATION OF AGREEMENT

This agreement hereby replaces the agreement signed and executed on April 11, 1997 by and between the Board and the Astronomers. This agreement shall be in effect on the date hereof and remain in effect for a period of twenty (20) years. The Astronomers may request approval from the Board to renew this agreement for additional twenty (20) year periods under the same terms and conditions specified herein unless mutually amended by both parties. The Astronomers shall give written notice of at least 60 days prior to the termination date of this agreement of its desire to renew this agreement.

The parties may terminate the agreement by mutual agreement between the parties.
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V. ORGANIZATION

It is hereby understood that no new organization will be formed by this agreement.

VI. FINANCING FOR CONSTRUCTION OF THE CENTER

Monies required for the construction of the Center including but not limited to the astronomical observatory buildings, sidewalks, entrance drive and parking areas, fencing, septic and well systems, electrical service to the area, signage, and observing pads will be the sole responsibility of the Astronomers. Linn County and the Board shall have no fiscal responsibility with regard to receipt of, accounting for, or otherwise exerting any control over monies received by the Astronomers whether by gift, donation in kind, or grant funds in connection with construction of the Center.

Construction work involving site preparation for the Center, construction of the entrance road and parking areas, installation of gates, fencing, signage and landscaping will be carried out by the Conservation Department as in-kind contributions to the project.

VII. OWNERSHIP OF THE CENTER AND EQUIPMENT

The Center (excluding telescopes, telescope mountings, and telescope domes) shall become the property of Linn County, Iowa under the management of the Board. 

The telescopes, telescope mountings, telescope domes, accessories, and educational equipment and media owned or controlled by the Astronomers, shall remain under the ownership of the Astronomers.

VIII. USE OF FACILITIES

Once the Center is completed, it shall become a public building under management of the Linn County Conservation Board except as stated herein.  The primary purpose of the Center is to engage in astronomical observation, and public programs involving natural science instruction, in particular, astronomical phenomena by the Astronomers.

The Astronomers shall have exclusive oversight and control of the “observatory” except that authorized Conservation Department personnel shall have access to the “observatory” for maintenance and emergency activities. In addition, the Center’s basement shall be available to both parties to this agreement in the event of severe weather warnings during times that the “observatory” and/or the “learning center” are in use.

The “learning center” may be used by groups for meetings or educational activities with or without the participation of the Astronomers. These groups may include, but not be limited to, scout groups, area colleges and school groups, businesses, and environmental groups. The Conservation Department, in consultation with the Astronomers, may reserve the “learning center” to outside groups and will maintain the calendar to ensure that there are not conflicting demands for the “learning center”.  

IX. LIABILITY AND INSURANCE

Linn County, Iowa and the Board agrees to save, indemnify, and hold harmless, the Astronomers or their members against all judgements, costs, and expenses which may arise against Linn County, Iowa or the Board as a result from any carelessness or neglect of Linn County, the Board, or its employees.

The Astronomers agree to assume all risk of, and agree to indemnify and hold harmless, Linn County, Iowa, the Board, its departments, officers, employees, and agents from and against all losses, liabilities, damages, claims, demands, or suits arising from the acts or omissions by the Astronomers or its members in connection with their construction or their use of the Eastern Iowa Observatory and Learning Center.
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The Astronomers shall procure and maintain during the term of this agreement, all insurance coverage as stated below and shall include Linn County, Iowa, the Linn County Conservation Board, its officials or agents, directors and employees, as additional insured. The Astronomers shall annually submit a certificate of insurance to the Conservation Department and to the Linn County Risk Management Department.

The liability insurance coverage shall be written by an insurance company (or companies) qualified and licensed to do business in Iowa. The minimum coverage provided by such insurance shall be:


Bodily injury: $500,000 per person,
$1,000,000 aggregate


Property damage: $100,000 per accident,  $500,000 aggregate

Failure on the part of the Astronomers to comply with the requirements of this article will be considered sufficient cause to terminate the agreement.

The Board shall not be held liable for damages from whatever cause to the telescopes, telescope mountings, telescope domes, or equipment, accessories, or education materials owned and controlled by the Astronomers that are used or displayed for public viewing and/or stored in the observatory buildings. It will be the responsibility of the Astronomers to procure its own insurance coverage concerning these items.

X. HOURS OF OPERATION OF THE CENTER

The Board shall not be responsible for opening the Center to the public, other than for those organized activities and programs under the direction of the Board, its Director, or their authorized representatives. Activities involving astronomical observation with the telescopes and accessories shall be coordinated with and supervised by a person or persons representing the Astronomers.

Members of the Astronomers shall have the privilege to use the observatory and surrounding associated facilities both collectively as a group for gatherings and as individuals for their personal use. The use shall be governed by the articles of incorporation and bylaws of the Astronomers and shall not be restricted to those times when the Center and surrounding grounds are open to the general public (sunrise to sunset).

In addition to the hours when the Center is open to the general public, the Board hereby authorizes the use of the Center and surrounding area after sunset by members of the Astronomers and programs open to the general public and supervised by those members except as follows:

A. Any planned or organized overnight activity by non-members will require advanced approval from the Board or its authorized representative.

B. Any overnight activity using temporary structures such as tents, recreational vehicles (RVs), trailers, or similar structures will require advanced approval of the Board or its authorized representative.

Overnight for the purpose of this agreement is defined as beyond 4:00 a.m.
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XI. MODIFICATIONS, ADDITIONS, OR DELETIONS TO THIS AGREEMENT

The terms and conditions of this agreement shall only be amended by mutual agreement, which must be in writing and signed by both parties and attached and made a part of this agreement.

XII. MEETINGS / COMMUNICATIONS

Both parties agree to meet annually to review and discuss policy matters of mutual interest relating to the use and operation of the Center. In addition, authorized representatives of the Astronomers and the Board will meet on an “as needed” basis to review and discuss administrative and procedural matters such as program scheduling.

XIII. USER FEES / REVENUES 

The Board, in consultation with the Astronomers, may establish a user fee for the Center and may establish and collect reasonable fees for public and non-public programs or events conducted by the Board or the Astronomers at the Center and the surrounding grounds. All revenues from user fees and/or from monetary donations collected on-site by either the Board or Astronomers in conjunction with the use and/or operation of the Center, shall be divided equally (50%) between the Board and the Astronomers. The goal is to collect revenues and/or monetary donations to help defray at least 50% of the Board’s administrative, maintenance and operational costs associated with the Center. Monetary donations specifically directed to the Astronomers that are not related to the delivery of a public or non-public program or use or operation of the Center shall not be subject to the 50% division requirement of this article of the agreement. 

XIV. OTHER PROVISIONS

A. The Board agrees to provide and/or be responsible for the following:

1. Electric power – the Board shall be responsible for the monthly cost of providing electricity to the observatory and surrounding observatory facilities during the term of this agreement.

2. Heating / cooling – the Board shall be responsible for the monthly costs associated with heating and/or cooling the observatory buildings during the term of this agreement.

3. Telephone – the Board shall be responsible for the installation of basic telephone service to the observatory buildings and the monthly cost of this basic service utility for the observatory.

4. Maintenance – the Board shall be responsible for routine maintenance of the Center and surrounding areas; however, the Board will not be responsible for any maintenance of telescopes, telescope mountings, telescope domes and/or any specialized equipment or fixtures associated with astronomy activities. In addition, the Board will be responsible for mowing of turf areas, and snow removal from parking areas and walkways prior to scheduled programs open to the general public.
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B. The Astronomers agree to provide and/or be responsible for the following:

1. The plans, drawings and specifications for the Center, and to submit those plans, drawings, and specifications to the Board or its authorized representative for approval prior to construction of the Center.

2. The Astronomers agree to assure the Board, in writing, that all of the required funds for any phase of building construction have been secured before commencing said building phase construction. The Astronomers shall be responsible for cost overruns associated with the project.

3. Provide a minimum of twelve (12) advertised programs to the public per year at the Center to view astronomical phenomena subject to adequate viewing conditions. 

4. Broadband / high speed internet service – the Astronomers shall be responsible for the installation and monthly costs associated with any internet related service such as broadband and and/or high speed internet service.

5. Maintenance – the Astronomers shall be responsible for general cleanup of buildings and grounds in conjunction with public viewing events and when the observatory facilities including restrooms are used by individual and/or group activities of the Astronomers. In addition, the Astronomers shall be responsible for any maintenance and/or repairs to telescopes, telescope mountings, and telescope domes and/or any specialized equipment or fixtures associated with astronomy activities.

6. Costs related to the installation and continued operation and maintenance of any security system deemed necessary by the Astronomers.

LINN COUNTY, IOWA, CONSERVATION BOARD
CEDAR AMATEUR ASTRONOMERS, INC.

BY: _____________________________________

BY:____________________________________


John D. Morris, President

BY: _____________________________________

BY: ___________________________________


Raymond A. Dochterman, Secretary

DATED: _______________




DATED: ______________
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